
News

Anti-abortion activists rally on the National Mall in Washington, D.C., on Jan. 19,
2018, during the annual March for Life. (AP Photo/Andrew Harnik)
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For 45 years, thousands of activists have descended on the nation’s capital each
January as they will Friday (Jan. 18) to participate in the March for Life. The event
now takes up much of a winter weekend, during which activists decry abortion and
call on the Supreme Court to reverse Roe v. Wade, the landmark 1973 decision that
made the procedure legal in all 50 states.

This year, however, the march will have more of the feel of a victory party.
Advocates and legal scholars say that for arguably the first time since 1973, undoing
Roe isn’t just a dream of anti-abortion activists and the faith-based groups that back
them — it’s likely to happen in some form.

Mary Ziegler, a legal history professor at Florida State University Law School and
author of two books on Roe, said she and others have been predicting the eventual
dismantling of the abortion ruling since Justice Anthony Kennedy announced his
retirement in June 2018.

“Historians have been predicting that the court would go slowly and scale back on
abortion rights or dismantle them altogether,” she said, noting that predictions of
Roe’s undoing accelerated a few months later when the balance of the Supreme
Court tipped conservative after the appointment of Justice Brett Kavanaugh.

Less clear is what this possible dismantling will look like, how long it will take and
what happens afterward.

Shortly after news of Kennedy’s departure broke, CNN legal analyst Jeffrey Toobin 
tweeted that “Abortion will be illegal in twenty states in 18 months.” But other
observers have outlined a number of different scenarios for Roe’s future, ranging
from outright prohibition of abortion to a more incremental expansion of abortion
restrictions.

No matter how it chooses to proceed, Ziegler said, the court will probably take its
time. The justices, especially Chief Justice John Roberts, are at pains to protect their
image as a nonpartisan branch of government in the aftermath of Kavanaugh’s
contentious confirmation process and President Trump’s lambasting of federal
judges.

“Justice Roberts has made it pretty clear that he values what he calls the ‘court’s
legitimacy,’” Ziegler said. “I think the ‘how’ of what happens to Roe is pretty
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important to him, and it would look pretty partisan if you have Kavanaugh calling out
Democrats in his confirmation hearing … and then you have the court overturning
Roe in a matter of months.”

She added: “They’ve done nothing to signal that that’s the direction they’re heading
toward quickly.”

Mary Ziegler. Photo courtesy of Florida State University



Abortion opponents are also facing difficulties in the court of public opinion.

Recent polling shows that most Americans oppose overturning Roe, at least directly.
In July, an NBC News/Wall Street Journal survey found that 71 percent of Americans
— and a majority of Republicans (52 percent) — say they oppose reversing the
decision. That’s a record high since NBC/WSJ began polling on the subject in 1989.

Meanwhile, a separate NBC/WSJ March 2018 poll listed abortion provider Planned
Parenthood as the second most popular political institution in the country, just
behind the FBI.

But Rachel Sussman, national director of state policy and advocacy for the Planned
Parenthood Action Fund, is concerned that anti-abortion advocates will use lawsuits
to overcome popular support for Roe.

“There have been over 400 anti-abortion measures passed at the state level since
2011,” Sussman said in an email. “At the federal level, Brett Kavanaugh’s
appointment to the Supreme Court and the Trump-Pence administration’s agenda
represent very real threats to safe, legal abortion,” despite what she said were clear
indications that Americans favored Roe’s precepts. “Results from the 2018 midterm
elections made clear that voters want elected officials who will expand access to
health care, not restrict it,” she said.

Sussman also noted that state legislatures in conservative-leaning states will be
emboldened if the courts chip away at abortion rights.

For their part, anti-abortion activists point to other data to argue that Americans
exhibit a range of opinions on Roe depending on how poll questions are asked. A Jan.
15 Marist poll created in partnership with the Knights of Columbus, a Catholic group,
asked how the Supreme Court should rule if it revisits Roe v. Wade. Of those
surveyed, 16 percent said the court should outlaw abortion outright, and 49 percent
said it should “allow restrictions as decided by each state” — a hypothetical ruling
that some say would be tantamount to overturning Roe in many states.

But even if the court manages to strike down Roe, Ziegler said anti-abortion activists
don’t have a clear path forward on how to put a reversal into effect. There are
heated debates over whether to punish women who get abortions themselves or
those who provide them, or whether to outlaw IUD contraception and procedures
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such as in vitro fertilization — things some religious groups consider to be abortions.

“There’s not agreement among anti-abortion activists about what a post-Roe world
would look like,” she said.

Even as they project victory over Roe, anti-abortion faith leaders are trying to shift
the movement’s agenda beyond the courtroom to a broader definition of “pro-life.”

“I think that continuing to assure we create a culture of life is essential and that’s
not done necessarily by lawyers,” Kristen K. Waggoner, general counsel with the
Alliance for Defending Freedom, told Religion News Service Thursday (Jan. 17) at the
Evangelicals for Life, a conference sponsored by the Southern Baptist Convention’s
Ethics and Religious Liberty Commission.

“Certainly, lawyers play a role because the law influences people. But those who
stand and serve to support women and to support their choice for life are
instrumental in this, as is having pro-life health care providers,” Waggoner said.

In an interview at the conference, SBC President J.D. Greear said, “I feel like
sometimes evangelicals like us could be characterized as that they only care about
abortion and they don’t care about anything else. Our concern does not stop when
they exit the birth canal, and we want to see in our nation and in our communities,
we want to see people that have equal access to privileges and rights and equal
opportunity under the law. We want to see immigrants and refugees treated like
people made in the image of God, like they are.”

He added: “We are pro-life in every sense of the word.”

(Adelle M. Banks contributed reporting to this story.)
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